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 The Interim Senior Planning Officer 

Gravesham Borough Council 

10 April 2017 

Dear Mr Price.  

Re Application demolition of Clarence Place former Gurdwara and 

erection of 19 flats. Ref 2014/0550  

These comments are submitted in respect of the application the demolition of 

the Guru Nanak Gurdwara, and the erection of a block of 19 flats with 

underground parking on the site.  

I  note that the site notice indicates that the date for submissions is 21 April and 

the Regulatory Board intends to take a decision in principle on 12th April.  

Given that the application was made 3 years ago it is not clear why there is now 

such a hurry to determine it, especially as local residents are currently seeking 

to obtain their own professional reports in respect of the significance of the 

building and the viability of alternative uses. The effect of the decision on the 

12th April would be to pre-empt the receipt of the residents’ consultants’ reports, 

whether that is intended or not.   

I have read the Planning Officer’s Summary Report and a letter from Kevin 

Burbidge Director Housing and Regeneration to my neighbour, Mrs Parr of the 

WHA dated 7 April which sets out the reasons why he considers that planning 

permission and conservation area consent should be granted. It appears that 

officers of the Council have carried out some kind of shadow alternative use 

assessment which Mr Burbidge goes into in some depth. I would be grateful if 

you could let me know where I can view this exercise as it does not appear to be 

with the application documents and Mr Burbidge’s letter was the first inkling of 

such an exercise that I had seen or heard.  

The exercise seems to have been carried out on the basis that D1 uses were 

prohibited by the section 106 obligation imposed on new development (the New 

Gurdwara) elsewhere in the town,  which has prevented the “Old” Clarence Place 

Gurdwara from being used for any of the purposes within class D1 that would 
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have been its lawful use,  but for the covenant at 3.3 in the New Gurdwara 

section 106. Such an obligation cannot possibly meet the tests in CIL Regulation 

122:   

“(a)necessary to make the development acceptable in planning terms;  

(b)directly related to the development; and  

(c)fairly and reasonably related in scale and kind to the development.” 

All these test must be met for an obligation to be lawful and none of them are 

met in this case.  The Council should confirm that they will not enforce Clause 

3.3 and the marketing carried out without it the prohibition in the section 106 

should be  re-opened.  

 Given that the lawful use of the premises appears to be for D1 purposes, it is 

hardly surprising that if the lawful use is prohibited by covenants in favour of the 

Council, no new user or occupier can be found.    

 I appreciate that local authorities are expected to act promptly in determining 

applications, but the time that the application has been with the Council in this 

case far exceeds the normal time scales and little is to be lost by allowing a little 

more time to give the residents’ advisers time to report.  

 I would have thought that, as the demolition of the building is clearly contrary 

to national and local policy, while the main justification to override the statutory 

and policy presumptions in favour of its retention seem to be based on a 

perceived absence of a viable alternative use, residents ought to be given 

sufficient time to put themselves in a position to  present their advisers’ report 

which are likely to be able to demonstrate a viable community use consistent 

with the character of the area, subject to a reasonable price for the building 

being agreed. I cannot imagine that the Council would wish to do other than 

support such community initiatives to protect their cultural heritage.  I note that 

pre-application consultations took place last in 2008 and clearly there ought to 

be new full consultations by the applicant before the matter is reconsidered by 

the Council.   

The application seems to have gone into abeyance for a number of years 

following its initial consideration and significant policy changes have taken place 

in the meantime, both nationally and in Gravesham. The new Gravesham Core 
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Strategy 2014 has been adopted by the Council and sets out policies strongly 

defensive of the heritage assets in the town. Policy in the NPPF which protects 

heritage assets has been the subject of a number of headline cases in the 

Planning Court and in the Court of Appeal, not least in the case of South 

Northants (Barnfield Manor). The question of treatment of questions of 

significance of non-designated heritage assets is currently being deliberated in 

the Supreme Court in the Suffolk Coastal case which was heard on 23 and 24 

February 2017, in which the decision of the Supreme Court is awaited 

imminently. There are, therefore, strong reasons for adjourning the matter to 

allow more time for the community  to respond and to take account of the 

changes in circumstances since it was first considered.   

It is very surprising to find an important non-designated heritage asset which is 

recognised as making a positive contribution to the conservation area (a 

designated heritage asset) should be recommended for demolition. It is hard to 

believe that a new use cannot be found for the building. Unfortunately, such an 

exercise appears to have been deliberately hamstrung by the section 106.  

In the first instance I therefor respectfully request that the decision be deferred 

for:  

(i) Clause 3.3 of the New Gurdwara Section 106 to be revoked;  

(ii) a proper marketing exercise to be carried out; 

(iii) re-consultation to be carried out by the applicant including  full public re-

consultation and publicity; 

(iv) extension of time to allow residents’ consultants to report.  

  

In any case, I wish to object to this application for the following reasons.  

1. Demolition and replacement with the proposed flats harmful to 

heritage assets 

1.1Demolition of the Church is unacceptable, contrary to national and 

local policy and the presumptions in sections 66 and 72 of the LBA 

and section 38(6) of the 2004 Act. The development, both in the 

demolition of the Gudwara and in the erection of the pastiche block 

of flats causes substantial harm to both the setting of the listed war 
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memorial and the character and appearance of the Windmill Hill 

Conservation Area. 

1.2The existing building is a key building in the Conservation Area and  

forms the centrepiece of one of the most attractive and intact 

Victorian townscapes in Kent, comprising mid C19th Milton 

Congregational Church, the classical villas and terraced houses in 

Clarence Place referred to in Pevsner as the last part of Amon 

Henry Wilds Milton Park design and complementing the formal 

Victorian Windmill Hill Gardens  and its early C20th War Memorial. 

1.3 The Church/Gurdwara, with its strong gable fronting the highway 

and its clear gothic revival character and detailing, forms the centre 

piece in the street scene in the core of the Windmill Hill 

Conservation Area and in views over the town from the Hill and is 

shown on many period postcards and photographs. Although the 

building has suffered earlier unsympathetic modifications, including 

side extensions and the rendering with cement based stucco, these 

modifications are all reversible and the Church still retains its gothic 

character and presents a strong architectural statement. It is 

described in the 2009 Conservation Area Appraisal as the  “ feature 

building in views along the street”.    It is valued for its 

architectural contribution to the historic character and appearance 

of the Conservation Area, being formally recognised in the 

Gravesham Borough Council’s Conservation Area Appraisal for its 

positive contribution to the Conservation Area. On the maps it is 

indicated as a building of local interest making a positive 

contribution to the conservation area and views of it from the 

Windmill Hill Gardens.  Its loss would constitute substantial harm to 

the Conservation Area, contrary to section 72 of the Planning Listed 

Buildings and CAs Act 1990, national policy in the NPPF paragraph 

133. Even if the loss were to be treated as less than substantial 

harm there is a strong presumption against demolition of such a 

building: see the judgement of Lindblom J. (as he then was) in 

Forge Field v Sevenoaks D.C.[2014 EWHC.  

1.1Its demolition is contrary to policy in the Gravesham Local Plan 

Core Strategy and there is a statutory presumption against such 
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development in section 38(6) of the PCP Act 2004, unless material 

considerations indicate otherwise.  For the reasons given below, 

none of the putative material considerations put forward by the 

applicant would justify over-riding the statutory and policy 

presumptions against the development that arise in this case.   

 

2 New building 

2.1The proposed building is a poor design, amounting to 

overdevelopment of the site with large numbers of small flats in a 

large and bulky building which unsuccessfully apes its Victorian 

neighbours.  

2.2This is a prominent location, opposite the entrance to the Windmill 

Gardens and its face is highly visible. It represent and poorly 

proportioned and poorly detailed pastiche which would be 

immediately seen as a parody of the existing genuine early 

Victorian townscape in this area.  

2.3The loss of the former Church/ Gurdwara as the architectural  

centrepiece of the Victorian townscape of Clarence Place would 

cause substantial harm to the character and appearance of the 

Windmill Hill Conservation Area and this would be compounded by 

the negative effect of the a self-evidently new building being placed 

in the middle of the intact Victorian streetscape.   

2.4The new block is a large block of flats which is self-evidently an 

oversized pastiche of the early Victorian villas in Clarence place. It 

is not simply a question of it being oversized and poorly designed; 

but it would replace a building that is intended to be a prominent 

building for its cultural and religious significance with a prominent 

one which is not. 

   

3. The marketing exercise carried out by the applicant is wholly 

inadequate.  

3.1If it was intended to demonstrate that there is no interest in the 

building it clearly fails to do so for the following reasons: 

3.2 The building is subject to a section 106 obligation which states that 

the building cannot be used as Gurdwara  or any use within Use 
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Class D1 without the consent of the Council. As you know, Class D 

provides:   

“ Class D1. Non-residential institutions 

Any use not including a residential use —  

(a)for the provision of any medical or health services except the 

use of premises attached to the residence of the consultant or 

practioner,  

(b)as a crêche, day nursery or day centre,  

(c)for the provision of education,  

(d)for the display of works of art (otherwise than for sale or hire),  

(e)as a museum,  

(f)as a public library or public reading room,  

(g)as a public hall or exhibition hall,  

(h)for, or in connection with, public worship or religious 

instruction.” 

 

3.3 It is therefore hardly surprising that no viable use has been found 

for the former religious building when the Council has required the 

owners to covenant so as to prevent it being used for the purposes 

for which the building was originally erected or for any use within 

the same use class. So far as we can see the Council’s own actions 

in requiring the section 106 covenant have directly blighted the 

building leaving the building with no lawful use for which it can be 

used without breaching the section 106– a ludicrous position one 

which conflicts with national advice as to the best reuse of heritage 

assets being for their original purpose.  

3.4The section 106 does not comply with CIL Regulation 122 and 

ought to have been varied to remove this clause. It is hard to see 

what legitimate planning purpose the obligation serves.  The 

marketing and viability assessments cannot be considered to 
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reasonably assess the viability of alternative uses unless an 

application has been made to remove the obligation.   

3.5The price at which it was marketed is grossly inflated.  it can hardly 

be surprising that there was no offer made. The Planning Officer’s 

Summary Report states: 

“The building was marketed for offers in excess of £900,000. This 

marketing value was deemed to be significantly higher than the 

land value stated by both the applicant’s appointed surveyor and 

Gravesham appointed surveyor.” 

The effect of such a high price would have been to deter reasonable 

offers. The marketing exercise cannot possibly be relied on as a 

reasonable marketing exercise to establish that it has no alternative 

use.  

3.6No public boards have been placed on site at any time advertising 

that the building is for sale, it has not been advertised in local press 

or the estate agents’ windows in the town as being for sale and we 

are unable to find any trace of it having been genuinely marketed 

locally or nationally.  

3.7No serious attempt to find an alternative use has been made nor 

could be made with the section 106 in place. Gravesend is a town 

with no proper cinema and a dearth of community facilities, no 

proper museum or gallery. All of these uses are prevented by the 

section 106 on the new Gurdwara.  

3.8The failure to properly advertise the building for sale, the section 

106 together with the very high price being asked by the owners 

means that the viability and marketing exercise is a sham. The very 

high price may reflect the hope value that would arise from the 

redevelopment of the site, but it would be so far removed from its 

value as a D1 building that it would be likely to deter any 

prospective purchaser for any other use.  

3.9To constitute a material consideration any marketing exercise on 

which to found a reasonable decision must be based upon a 

reasonable price being asked. The exercise carried out by the 

applicant is unreasonable and, together with the section 106 
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obligation, must have the effect of tending to deter market interest, 

irrespective of whether that was their intention. As it is clearly 

recognised by your own colleagues to fail to advertise the property 

at a fair price, it cannot be treated as a material consideration 

which is capable of overriding the strong statutory presumptions 

against the development in section 38(6) of the Planning and 

Compulsory Purchase Act 2004 and in section 66 and 72 of the 

Listed Buildings Act 1990.  The marketing exercise plainly cannot 

provide the basis for any lawful decision to override the statutory 

and policy protection afforded to designated and non- designated 

heritage assets. 

3.10 It is one of the ironies of the Council’s handling of this 

application in respect of this sits that it is the high value placed on 

the land by the applicants as a result of hope that planning 

permission for demolition and housing development which has 

caused the extended period of blight that the building now suffers 

from. Its neglected condition today cannot be a basis for a decision 

to authorise demolition and should be disregarded: see NPPF 

paragraph 130 and guidance in paragraph 14 of the NPPG on 

Conserving and Enhancing the Historic Environment 

3.11   There is little doubt that if the section 106 were to be 

removed and the building  offered at a realistic price for such a 

community building it would quickly find a satisfactory alternative 

use within class D1. Paragraph 16 of the NPPG states “Appropriate 

marketing is required to demonstrate the redundancy of a heritage 

asset in the circumstances set out in paragraph 133, bullet 2 of the 

National Planning Policy Framework. The aim of such marketing is 

to reach all potential buyers who may be willing to find a use for 

the site that still provides for its conservation to some degree. If 

such a purchaser comes forward, there is no obligation to sell to 

them, but redundancy will not have been demonstrated.” 

 

 

4. Alternative Use 
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4.1The question of alternative use cannot be properly considered 

without ((a) a sound marketing exercise; and (b) the removal of 

the outdated and wrongly imposed section 106 obligations which 

prevents the use of the building for its lawful use.   

4.2Such a building could be found a range of D1 uses which would be 

consistent with the character of the area. Gravesend desperately 

needs  a building for a museum, art gallery, dance and yoga studio, 

small cinema and there may religious and other bodies who would 

be interested.  

4.3The building was for many years a centre of the local community in 

its role as a religious building and it has deep cultural significance 

for those who worshipped  and celebrated births and marriages. 

4.4There is no reason why it should not return to such use in the 

future.  

  

5. Parking stress   

5.1The development provides off street parking and but there is no 

section 106 to prevent residents from owning a car. Clarence Place 

is part of a Controlled Parking Zone and already suffers a degree of 

parking stress with existing residents having difficulty in finding 

parking places. 

5.2The reference in the Officers’ Report to the Westminster case is 

wrong and misunderstands the decision. That case is not authority 

for the proposition that the Council cannot exclude future occupiers 

from obtaining parking permits.  

5.3At the very least, if, notwithstanding these objections,  permission 

is granted, it should be subject to a condition similar to the 

standard condition imposed by Harrow Council in respect of 

development which does not provide sufficient off street parking:  

Before the development hereby permitted is occupied, 

arrangements shall be agreed in writing with the local planning 

authority and be put in place to ensure that, with the exception of 

disabled persons, no resident of the development shall obtain a 

residents' parking permit within the Controlled Parking Zone.  
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REASON: To ensure that the development in this accessible location 

prioritises access by sustainable modes and does not place 

additional transport stress on the public highway, in accordance 

with paragraphs 35 & 36 of the National Planning Policy Framework 

(2012).  

    

6. Bats 

6.1Within paragraph 6.65 Members are told that bat species were 

observed flying over the site but the survey work was not 

undertaken during the bat maternity season. Further survey work 

was therefore required to establish the extent of protected species 

on site. That is proposed to be done by way of a condition to the 

grant of planning permission. That is arguably contrary to the legal 

requirements see: R(Bagshaw) v Wyre BC [2014] EWHC 508 

(Admin.). In which Stewart J found at [33] that failing to establish 

the extent of the protected species on site was contrary to Circular 

06/2005 para.99.  

 

 

7.  SAVE Injunction 

7.1We are surprised to find that the Committee report fails to refer to 

the litigation by SAVE Britain’s Heritage in respect of this building, 

to prevent the Church being demolished. The case involved SAVE 

obtaining an injunction to prevent the Council from issuing a 

consent for similar development in 2010 and I understand that it 

was settled on the basis of an undertaking from the developer not 

to demolish the building.  

7.2Clearly this should have been reported to the Members in the 

Summary Report. 

 

 

8. Conclusions  
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8.1The development is clearly contrary to the policies in the statutory 

development plan and there are strong statutory and policy 

presumptions against development which causes harm to heritage 

assets. 

8.2 Accordingly, it does not constitute sustainable development.  

8.3 In all the circumstances the case for refusing the grant of planning 

permission and conservation area consent is overwhelming and we 

respectfully urge the Regulatory Board to refuse the application.  

 


